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granting the right of applying for an interdict against an [immigra-
tion] officer. Under the law, the officer's order can only be set
aside in a case involving corruption and bribery. There was no
such thing in this case. Nevertheless, the Court felt that the officer
had acted hastily and erred in sending the petitioner away. Had
an interdict not been granted, legal though this might have been,
it would have resulted in injustice to the petitioner and cost him
his right. The Court decided that, in the circumstances, the costs
should be borne by the parties themselves. This decision cannot
be said to be in our favour. If the Court cannot intervene in
cases of undue haste on the part of officers, the latter might pass
arrogant and arbitrary orders, as caprice takes them. In matters
involving rights of persons, there is bound to be injustice if sup-
reme powers are vested exclusively in the Executive. Justice Broome's
decision cannot be accepted as correct. If fact, Courts always
have powers of granting interdicts and the legal point involved
here, we believe, will bear being taken in appeal to Bloemfontein,
should a similar situation arise again. Meanwhile, it is necessary
at any rate to write to the Government about it.
The second case relates to a decision of Mr. Beans. He has
now left the Immigration Appeal Court. The decision, about
which we wish to write was his last one. True, it does justice, but
Mr, Beans was not happy giving it and did not miss having a fling
at the community. Mr. Justice Broome did an injustice in his
decision, but showed that he was not happy doing so. Thus
two persons, both occupying seats of justice, have two
different temperaments. The facts of the case decided by Mr.
Beans are simple. The petitioner had a certificate of 1896. He
had been to and returned from India twice with this certificate.
On this third occasion, the officer stopped him on his arrival and
so there was an appeal. Mr. Beans remarked rather gratuitously
that the petitioner was not stating the facts, but lacked the courage
to send him back. How is it possible to send back a man who
has been here twice? For this reason and also because the officer
acknowledged that he [the petitioner] was the one who had
taken out the certificate, Mr. Beans could not give an unfavourable
decision. Though giving a favourable decision, he allowed himself
to remark that the officer did well in stopping him. He went
further, and said that, in such cases, criminal proceedings should be
instituted; with that end in view, he has forwarded all the evidence
ftgarding the petitioner to the public prosecutor. Such is the
terrible position we are in. A harsh law, administered harshly,
the difficulty of obtaining redress m the lower courts* All the

